JSA LAW JOURNAL

VOLUME I

2014

EDITORIAL COMMITTEE
Pamila Ratnayake
Kaweendra Nanayakkara
Lakmal Wickramasooriya
Ranga Wimalasena
Kanishka Wijeratne
Chanima Wijebandara

Dulani Weeratunga



All rights reserved
© JSA Law Journal Volume I1- 2014
Published by the Judicial Service Association of Sri Lanka

ISSN 2357-2884

Disclaimer:

Any views expressed in the JSA Law Journal are those of the individual authors and are not
to be attributed to the JSA Law Journal or the Editorial Committee. Unless expressly stated
the views expressed are the author’s own and not of any institution he or she represents.



10.

11.

12.

13.

14.

15.

TABLE OF CONTENTS

Page
Random Thoughts on Real Evidence 1
Justice Buwaneka Aluwihare P.C
Judges like Caesar’s Wife: Should be above Suspicion? 8
Seevali Amitirigala
An Introduction to Bail Jurisprudence 15
Indika Attanayake
Domestic Laws and the 1958 New York Convention 30
Domenico Di Pietro
Salient Features of Apartment Ownership Law 48

Mahanil Prasantha De Silva

Combatting Torture in Sri Lanka
Through International Human Rights Law 56
M. Elanacheleyan

Charge 69
Palitha Fernando P.C

A Fundamental Insight into “Criminal Appeals” and
Essential Principles of Law to be followed by Trial Judges 76
Dr. Ranjit Fernando

Copyright Infringement on the Internet and Internet Service Provider Liability:
Sri Lankan Law in the Context of English Law 86
Ruwan Fernando

Buddhist Perception on Social Justice and Healing Justice 114
M. Ganesharajah

Application and Relevance of “Res Ipsa Loquitur”
In Motor Accident Cases (Civil) In Sri Lanka 125
Chinthaka Srinath Gunasekara

Winding up Law in Sri Lanka : Need of a Corporate Rescue Culture 144
Nuwan Tharaka Heenatigala

Art of Writing Judgments: Law and Literature 161
Gayantha Hemachandra

Evaluation of Evidence in a Criminal Trial 168
Nalinda Indatissa

Critique of the Concept of Dock Statement in Sri Lanka. 181
Sarath Jayamanne



16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

217.

28.

29.

30.

Appellate and Revisionary Powers of Provincial High Courts.
S. T. Jayanaga

Administration of Justice - Basic Institutional Arrangements
Justice P.W.D.C. Jayathilake

The Qualities Required of a Judge
Nishshanka Bandula Karunarathna

Status of Proceedings in the Magistrate’s Court:
When an Incompetent Appeal is Lodged
Priyantha Liyanage

Law of Hurt and Grievous Hurt for Medico-Legal Purposes
R.S.M. Mahendrarajah

Issues Arising at the Enforcement of Interim Measures of Protection
in International Commercial Arbitration
Kaweendra Iranthie Nanayakkara

The Implications and Enforcement of Competition Law
in the South Pacific
Salvin Nand

Application of Expert Evidence in the Criminal Justice Arena
Purnima Paranagamage

Plea of Non Est Factum; It Is Not (My) Deed
Thushara Rajasinghe

Sovereignty and Belief: Thoughts on H.L.A. Hart,
The Rule of Recognition, and the Crisis in Iraq
Dr. Charles J. Reid, Jr.

Justiciability of Social, Economic and Cultural Rights in Sri Lanka:
Prospects and Challenges
Wasantha Seneviratne

Role of the JMO in Criminal Justice System of Sri Lanka;
How to get his service in an efficient manner
Dr. Ajith Tennakoon

The Shifting Facet of the Ethical Dimension:
Corporate Social Responsibility Today
Dulani Weeratunga

Interrogation of Witnesses by Judges in Judicial Proceedings:
Not a Carte Blanche
Dilrukshi Dias Wickramasinghe P.C

The Law of Public Nuisance in a Nutshell
Geethani Wijesinghe

211

226

231

241

245

264

286

298

310

317

329

349

356

363

377



From the Editors Desk,

ne JSA 2013, proudly announcing the deviation from tradition published the inaugural

Law Journal at the Annual Conference last year. The JSA 2014, having promised a new era
striving for judicial excellence with conceptions of improving the quality, building capacity
and promoting collegiality, was unanimous in deciding to continue with the journal, being
inspired by its predecessors’ pioneering work.

A year full of events amidst busy schedules however delayed the implementation to the
penultimate month. The editorial committee faced the task of completing the journal on
time, which in turn gave the prospective contributors just a month to complete their work, an
equally uphill task. Positive responses however gave us the consolation and desire to go
ahead. Thus we overcame the first hurdle.

The next challenge was to put the journal to printing. The year-end hustle coupled with the
unexpected arrival of elections put the printers on high demand. We faced the dilemma
before finally being given the nod by our printers, Commercial Printing Department of The
Associated Newspapers of Ceylon Limited. Our sincere gratitude should go to Mr. Rasanga
Harishchandra, Director Legal of the ANCL, a dear friend of the editorial committee, for his
uncompromising backing. Mr. Sujith Kumarajeewa, Head of Commercial Printing
Department of the ANCL, accepted our last minute request to print the journal on time
although this is rather insignificant among more lucrative assignments. The second hurdle
was thus cleared.

We have writers ranging from a Supreme Court Judge to Magistrates from the judiciary,
senior practicing lawyers, academics both here and abroad and a forensic science expert.
The difficulty was the lining up of articles as we value all our contributors alike. We opted
to line them up in alphabetical order, the simplest way of doing justice for all. Our guests,
who found time amidst their busy schedules to devote, warrant sincere thanks from us.

We have no difficulty in deciding the design as the inaugural journal represents quality and
dignity. But a slight deviation requires as the number of articles prevents us from publishing
the contents in the cover page. At this juncture, we acknowledge Mr. Ranga Dissanayake,
the founder editor, for leaving a legacy which cannot easily be ignored.

We finally thank Mr. Sisira Ratnayake, Secretary of the Judicial Service Commission for
being extremely patient while both his assistants fully engaged in completing this.

We sincerely hope the JSA 2015 will carry forward the tradition despite the changes they
would bring.



