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2023.03.28 

ලේකම්තුමා, 

අධිකරණ ල ේවා ලකොමිෂන්  භාව, 

ලකොළඹ 12.  

 

අධිකරණය  හ වයව ථාාාායකය අරර අවව්‍ය ැටුමක් ඇති කිරීම 

වටළටක්වීම. 

ශ්‍රී ලංකා ප ලං‍රජපාප්ත්‍රි  ලංාභපජදප ජ ලංජනයජ ආ ලං්ඩුක්‍රභ ලංදයදාථාපද ලං

භඟි්ත ලං හිමි ය ලං දී ලං ඇති ලං භහජනාපද ේ ලං ඳයභපධිඳායය  ලං ඵකාක ලං බපිතාප ලං

 යමි්ත ලංඳසුගිය  ලංදප ලං රේෂ්ඨථධපධි ය ය  ලංිතන්්ත ලංලික   ලංිතිතිදපන්  න ලංනක්ද දී ලං

නිකුත් ලං යන ලංකද ලංිතුරු ලංනි ය ෝගය ක් ලංඳපද  ලං ය ලංගනිමි්ත, ලංිධි ය ය  ලංාහ ලං

දයදාථාපදපය  ය  ලං ිාය ලං ිනද්‍ය ලංගටුමභක් ලංනි්මභප ය  ලංිරීමභ  ලං 953  ලං ිා  ලං

29 ලං දය  ලං ඳප්මක   න්තතු ලං දය‍රාපද ලං ඳනා ලං ාපදදය ලං  කා ලං  ය  දප ලං ගනිමි්ත ලං

න්ටි්ත ්තද ලං ය ්තන ලං ා නඵ්තධ ය ්ත ලං ශ්‍රී කා ප ේ ලං  ජාප ලං ිතනි්‍ථචය  පයදරු්ත ලං

ාහ ලං භ හාථත්‍රපත්දරු්ත ලං නි ය ෝජනය  ලං  ය ල ලං කඵන ලං ිධි ය  ලං  ාේදප ලං

ාාගභ ආ ලං දටඩි ලං ිදධපනය  ලං  ය  මු ලං වී ලං ඇා. ලං  ලං 202 .0 .98 ලං  ජන ලං රැාථ ලං වූ ලං එකී ලං

ාාගභ ආ ලං ිතධපය   ලං  මිුමද ලං ිතන්්ත ලං ය ේ ලං යුක්තිය  ලං ඉුමිරීම  න ලං ක්‍රිය පදක ය  ලං

ා නඵ්තධ ය ්ත ලං ඵයඳාක ලං ‍රතිිතඳප  ලං ඇති ලං  යිතය  ලං හටිර ලං  භභ ලං  පය ය  ලං

ා නඵ්තධ ය ්ත ලං ගටඹුරි්ත ලං ාප ච්ඡප ලං  යන ලං කද ලං ිාය, ලං ිධි ය ය  ලං හප ලං

දයදාථාපදපය  ය  ලංිාය ලංෛනති  ලංි්මුදදය ක් ලංනි්මභප ය  ලංවීභ ලංදටැටක්වීභ  ලං

ිද්‍ය ලං න්ය ු  ලං ියය දය ලං ගටීමභ  ලං ීරය ය  ලං  ය, ලං ඳැමුද ලං ඒ ලං ා නඵ්තධ ය ්ත ලං

ිධි ය  ලං ාේදප ලං   මිෂ්ඨ්ත ලංාබපද ලංදට ලදත් ලං ැ ලංයුතු ලංඵද  ලංීරය ය  ලං යන ලං

කදී. ලං 
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2023' 07' 17

ckdêm;s kS;s{ úfÊodi rdcmlaI ue;s;=ud" 

.re wêlrK" nkaOkd.dr lghq;= iy wdKavql%u jHjia:d 

m%;sixialrK wud;H"

wêlrK" nkaOkd.dr lghq;= iy wdKavql%u jHjia:d  

m%;sixialrK wud;HdxYh"

fld<U 10'

Èid úksiqrejrekaf.a iy ufyaia;%d;ajrekaf.a mYapd;a Wmdê Èid úksiqrejrekaf.a iy ufyaia;%d;ajrekaf.a mYapd;a Wmdê 

i`oyd uqo,a fjka lsÍu'i`oyd uqo,a fjka lsÍu'

Èid úksiqrejreka iy ufyaia;%d;ajrekaf.a mYapd;a Wmdê lghq;= 

i`oyd 2009 j¾Ifha isg fï olajd wLKavju mdGud,d .dia;= f.ùu 

wêlrK wud;YHdxYh u`.ska isÿlr we;s kuq;a" fuu jif¾ tlS 

mdGud,d .dia;= f.ùu isÿ lr fkdue;s njg wêlrK fiajd ix.ufha 

my; kï i`oyka idudðl Èid úksiqrejreka iy ufyaia;%d;ajre úiska 

wm ix.uh fj; okajd we;' 

úksYaphldrjrekaf.a oekqu iy l=i,;djh j¾Okh lr .ekSu 

i`oyd iy tÈfkod rdcldß lghq;= j,g wjYH kQ;k oekqu 

j¾Okh lr.ekSug mYapd;a Wmdê wOHhk lghq;= w;HdjYH ù we;s 

w;r" úksYaphldrjrekaf.a Wiia wOHdmk iqÿiqlï iïnkaOfhka  

miq.sh cq,s 05 jk od Y%S ,xld md¾,sfïka;=fõ mej;s újdofha§ o" 

idlÉPdjlg n`ÿka ù we;s nj fmkS hhs' 

;jo" fjk;a lsisu rdcH wdh;khla úiska" furg ;=< § lrk mYapd;a 

Wmdê wOHhk lghq;= i`oyd f.ùï lsÍu kj;d fkdue;s w;r" tla 

w;lska úksYaphldrjrekaf.a Wiia wOHdmk iqÿiqlï ms<sn`oj m%Yak 

lrk w;r;=r§" Bg iu.dój .kq ,nk fujeks ;SrK u.ska wêlrKh 

fohdldrhlska ÿ¾j, lsÍu isÿjk njo fmkajd §ug leue;af;ñ'

tjeks ;;ajhla hgf;a úksYaphldrjrekaf.a mYapd;a Wmdê wOHhk 

lghq;=j,g wjYH m%;smdok ,nd §u w;HdjYHfhkau isÿ l< hq;= 

lghq;a;la nj meyeÈ,sj fmkS hhs'

Letter sent to Minister of  Justice regarding fund 
allocation for Higher Education of  Judges 
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2023.03.28 

ලේකම්තුමා, 

අධිකරණ ල ේවා ලකොමිෂන්  භාව, 

ලකොළඹ 12.  

 

අධිකරණය  හ වයව ථාාාායකය අරර අවව්‍ය ැටුමක් ඇති කිරීම 

වටළටක්වීම. 

ශ්‍රී ලංකා ප ලං‍රජපාප්ත්‍රි  ලංාභපජදප ජ ලංජනයජ ආ ලං්ඩුක්‍රභ ලංදයදාථාපද ලං

භඟි්ත ලං හිමි ය ලං දී ලං ඇති ලං භහජනාපද ේ ලං ඳයභපධිඳායය  ලං ඵකාක ලං බපිතාප ලං

 යමි්ත ලංඳසුගිය  ලංදප ලං රේෂ්ඨථධපධි ය ය  ලංිතන්්ත ලංලික   ලංිතිතිදපන්  න ලංනක්ද දී ලං

නිකුත් ලං යන ලංකද ලංිතුරු ලංනි ය ෝගය ක් ලංඳපද  ලං ය ලංගනිමි්ත, ලංිධි ය ය  ලංාහ ලං

දයදාථාපදපය  ය  ලං ිාය ලං ිනද්‍ය ලංගටුමභක් ලංනි්මභප ය  ලංිරීමභ  ලං 953  ලං ිා  ලං

29 ලං දය  ලං ඳප්මක   න්තතු ලං දය‍රාපද ලං ඳනා ලං ාපදදය ලං  කා ලං  ය  දප ලං ගනිමි්ත ලං

න්ටි්ත ්තද ලං ය ්තන ලං ා නඵ්තධ ය ්ත ලං ශ්‍රී කා ප ේ ලං  ජාප ලං ිතනි්‍ථචය  පයදරු්ත ලං

ාහ ලං භ හාථත්‍රපත්දරු්ත ලං නි ය ෝජනය  ලං  ය ල ලං කඵන ලං ිධි ය  ලං  ාේදප ලං

ාාගභ ආ ලං දටඩි ලං ිදධපනය  ලං  ය  මු ලං වී ලං ඇා. ලං  ලං 202 .0 .98 ලං  ජන ලං රැාථ ලං වූ ලං එකී ලං

ාාගභ ආ ලං ිතධපය   ලං  මිුමද ලං ිතන්්ත ලං ය ේ ලං යුක්තිය  ලං ඉුමිරීම  න ලං ක්‍රිය පදක ය  ලං

ා නඵ්තධ ය ්ත ලං ඵයඳාක ලං ‍රතිිතඳප  ලං ඇති ලං  යිතය  ලං හටිර ලං  භභ ලං  පය ය  ලං

ා නඵ්තධ ය ්ත ලං ගටඹුරි්ත ලං ාප ච්ඡප ලං  යන ලං කද ලං ිාය, ලං ිධි ය ය  ලං හප ලං

දයදාථාපදපය  ය  ලංිාය ලංෛනති  ලංි්මුදදය ක් ලංනි්මභප ය  ලංවීභ ලංදටැටක්වීභ  ලං

ිද්‍ය ලං න්ය ු  ලං ියය දය ලං ගටීමභ  ලං ීරය ය  ලං  ය, ලං ඳැමුද ලං ඒ ලං ා නඵ්තධ ය ්ත ලං

ිධි ය  ලං ාේදප ලං   මිෂ්ඨ්ත ලංාබපද ලංදට ලදත් ලං ැ ලංයුතු ලංඵද  ලංීරය ය  ලං යන ලං
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my; kï i`oyka Èid úksiqrejreka iy ufyaia;%d;ajreka fï jk 

úg;a wêlrK fiajd fldñIka iNdfõ ks¾foaY iys;j ;u b,a,Su 

wêlrK wud;HdxYh fj; bÈßm;a lr we;s njg wêlrK fiajd 

ix.uh fj; okajd we;' 

ta wkqj wêlrK fiajd fldñIka iNdj u.skao ks¾foaY lr we;s my; 

i`oyka Èid úksiqrejreka iy ufyaia;%d;ajrekaf.a mYapd;a wOHhk 

lghq;=j,g wjYH m%;smdok fkdmudj ,nd§ug wjYH mshjr .kakd 

fuka ldreKslj b,a,d isáñ' 

01' 	tÉ' tï' î' wd¾' úfÊr;ak fukúh - w;sf¾l Èid úksiqre" 

fld<U'

02' 	fla' fla' ,shkf.a uy;añh - Èid úksiqre" kqf.af.dv' 

03' 	fla' mS' tia' y¾Ika uy;d - w;sf¾l ufyaia;%d;a" fld<U'

04' 	à' ta' ã' fyaumd, uy;d - w;sf¾l ufyaia;%d;a" ud,s.dlkao'

05' 	wd¾' tï' tia' tka' iur;=x. uy;d - Èid úksiqre" r;akmqr'

06' 	t,a' ta' ã' fÊ' tia' úfÊ;=x. uy;añh - w;sf¾l Èid úksiqre" 

l=reKE.,' 

07' 	whs' tï' tia' î' b,x.isxy uy;d - w;sf¾l ufyaia;%d;a" fld<U'

08' 	tia' î' rdclreKd uy;d - w;sf¾l Èid úksiqre" uykqjr'

09' 	t,a' à' jreiú;dk uy;d - w;sf¾l Èid úksiqre" .d,a,'

10' 	tÉ' ta' ;iañka uy;añh - Èid úksiqre" uq;+¾

11' 	tka' tia' .dñkS ik;a uy;d - w;sf¾l Èid úksiqre" ud;r' 

ia;=;shs" 

midka wurfiak" 

f,alï" 

wêlrK fiajd ix.uh'
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ckdêm;s kS;s{ úfÊodi rdcmlaI ue;s;=ud" 

.re wêlrK" nkaOkd.dr lghq;= iy wdKavql%u jHjia:d  

m%;sixialrK wud;H"

wêlrK" nkaOkd.dr lghq;= iy wdKavql%u jHjia:d  

m%;sixialrK wud;HdxYh"

fld<U 10'

md¾,sfïka;= jrm%ido j,ska wdjrKh fjñka" úksYaphg Ndckh md¾,sfïka;= jrm%ido j,ska wdjrKh fjñka" úksYaphg Ndckh 

fjñka mj;akd kvq lghq;= úfõpkh lsÍu u.ska wêlrKfha fjñka mj;akd kvq lghq;= úfõpkh lsÍu u.ska wêlrKfha 

iajdëk;ajhg n,mEï lsÍu'iajdëk;ajhg n,mEï lsÍu' 

md¾,sfïka;= uka;%S ir;a ùrfialr uy;d úiska cQ,s ui 07 Èk 

md¾,sfïka;=fõ § m%ldYhla lrñka uq,;sjq ufyaia;%d;a wêlrKfha 

oekg úksYaphg Ndckh fjñka mj;sk kvqjla iïnkaOfhka 

;ukaf.a mqoa.,sl woyia oelaùu;a" wêlrKuh lghq;a;l fh§ isá 

uq,;sjq ufyaia;%d;a;=udf.a wêlrKuh l%shdjka iy ;SrK ^Judicial 
acts and Judicial decisions& w;a;fkdau;sl f,ig oafõI iy.;j iy 

mokï úrys;j úfõpkh lsÍu;a iïnkaOfhka" 2023' 07' 13 mej;s 

úfYaI úOdhl lñgq /iaùfï§ wêlrK fiajd ix.ufha oeä wjOdkh  

fhduq ù we;'

úksYaphg Ndckh fjñka mj;sk kvq iïnkaOfhka md¾,sfïka;=fõ 

uka;%Sjreka úiska md¾,sfïka;= újdo j,§ ;u woyia m%ldY fkdlsÍu 

iodpdr iïmkak md¾,sfïka;= iïm%odhla f,ig fï olajd mej;s 

;;a;ajhls' flfia jqjo ue;l mgka iuyr md¾,sfïka;= uka;%Sjreka 

úksYaphg n`ÿka fjñka mj;akd kvq lghq;= iïnkaOfhka"  

md¾,sfïka;= jrm%ido j,g uqjd ù tajd oafõI iy.; yd mokï úrys; 

f,ig úfõpkh lsÍu ;=<ska" úksYaphldrjrekag iy wêlrKhg 

n,mEï lsÍug W;aidy lrk nj wêlrK fiajd ix.uh úiska 

ksÍlaIKh lr we;'

tys WÉp;u wjia:dj f,ig miq.sh cQ,s ui 07 Èk md¾,sfïka;= uka;%S 

ir;a ùrfialr uy;d úiska isÿ lrk ,o m%ldYh wêlrK fiajd 

ix.ufha oeä wjOdkhg ,la ù we;' 

Tyqf.a m%ldYfha§ isxy, iy fou< ufyaia;%d;ajreka f,ig 

ufyaia;%d;=uka,d j¾. lr" øúv NdIdfjka rdcldß lrkq ,nk 

 

 

 

 

 

2023.03.28 

ලේකම්තුමා, 

අධිකරණ ල ේවා ලකොමිෂන්  භාව, 

ලකොළඹ 12.  

 

අධිකරණය  හ වයව ථාාාායකය අරර අවව්‍ය ැටුමක් ඇති කිරීම 

වටළටක්වීම. 

ශ්‍රී ලංකා ප ලං‍රජපාප්ත්‍රි  ලංාභපජදප ජ ලංජනයජ ආ ලං්ඩුක්‍රභ ලංදයදාථාපද ලං

භඟි්ත ලං හිමි ය ලං දී ලං ඇති ලං භහජනාපද ේ ලං ඳයභපධිඳායය  ලං ඵකාක ලං බපිතාප ලං

 යමි්ත ලංඳසුගිය  ලංදප ලං රේෂ්ඨථධපධි ය ය  ලංිතන්්ත ලංලික   ලංිතිතිදපන්  න ලංනක්ද දී ලං

නිකුත් ලං යන ලංකද ලංිතුරු ලංනි ය ෝගය ක් ලංඳපද  ලං ය ලංගනිමි්ත, ලංිධි ය ය  ලංාහ ලං

දයදාථාපදපය  ය  ලං ිාය ලං ිනද්‍ය ලංගටුමභක් ලංනි්මභප ය  ලංිරීමභ  ලං 953  ලං ිා  ලං

29 ලං දය  ලං ඳප්මක   න්තතු ලං දය‍රාපද ලං ඳනා ලං ාපදදය ලං  කා ලං  ය  දප ලං ගනිමි්ත ලං

න්ටි්ත ්තද ලං ය ්තන ලං ා නඵ්තධ ය ්ත ලං ශ්‍රී කා ප ේ ලං  ජාප ලං ිතනි්‍ථචය  පයදරු්ත ලං

ාහ ලං භ හාථත්‍රපත්දරු්ත ලං නි ය ෝජනය  ලං  ය ල ලං කඵන ලං ිධි ය  ලං  ාේදප ලං

ාාගභ ආ ලං දටඩි ලං ිදධපනය  ලං  ය  මු ලං වී ලං ඇා. ලං  ලං 202 .0 .98 ලං  ජන ලං රැාථ ලං වූ ලං එකී ලං

ාාගභ ආ ලං ිතධපය   ලං  මිුමද ලං ිතන්්ත ලං ය ේ ලං යුක්තිය  ලං ඉුමිරීම  න ලං ක්‍රිය පදක ය  ලං

ා නඵ්තධ ය ්ත ලං ඵයඳාක ලං ‍රතිිතඳප  ලං ඇති ලං  යිතය  ලං හටිර ලං  භභ ලං  පය ය  ලං

ා නඵ්තධ ය ්ත ලං ගටඹුරි්ත ලං ාප ච්ඡප ලං  යන ලං කද ලං ිාය, ලං ිධි ය ය  ලං හප ලං

දයදාථාපදපය  ය  ලංිාය ලංෛනති  ලංි්මුදදය ක් ලංනි්මභප ය  ලංවීභ ලංදටැටක්වීභ  ලං

ිද්‍ය ලං න්ය ු  ලං ියය දය ලං ගටීමභ  ලං ීරය ය  ලං  ය, ලං ඳැමුද ලං ඒ ලං ා නඵ්තධ ය ්ත ලං

ිධි ය  ලං ාේදප ලං   මිෂ්ඨ්ත ලංාබපද ලංදට ලදත් ලං ැ ලංයුතු ලංඵද  ලංීරය ය  ලං යන ලං

කදී. ලං 
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Letter sent to Minister of  Justice
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ufyaia;%d;a;=uka,d oafõI iy.; wdldrfhka úfõpkh lsÍu isÿ l< 

w;r" tu.ska cd;sjdoh u; mokïj úksYaphldrjreka fnod fjka 

lsÍug lrk ,o W;aidyh wêlrK fiajd ix.ufha oeä wm%idohg 

,la ù we;s njo oekaùug leue;af;uq'

ixjrKh iy ;=,kh ^Checks and Balances& u.ska jHjia:dodhlh" 

úOdhlh iy wêlrKh hk rdcH hdka;%Kfha uQ,sl wdh;k 

;=k tlsfklg md,khla iys;j uyck;dj fjkqfjka fiajh 

lsÍu isÿ l< hq;= nj meyeÈ,s ldrKhls' flfia jqjo" úksYaphg 

Ndckh fjñka mj;akd kvq lghq;= iïnkaOfhka md¾,sfïka;=j 

;=<§ oafõI iy.; iy mokï úrys; f,ig úfõpkh lsÍu u.ska 

wêlrKfha iajdëk;ajhg oeä n,mEula isÿ jk w;r" tjeks 

úksYaphg n`ÿka fjñka mj;akd kvq lghq;= iïnkaOfhka woyia 

oelaùu iy úfõpkh lsÍu md¾,sfïka;= uka;%Sjreka úiska isÿ lsÍu" 

Y%S ,xld md¾,sfïka;=fõ j¾;udk uq,iqk úiska o je<elaùula fyda 

md,kh lsÍula isÿ fkdlrk nj meyeÈ,sj fmkS f.dia we;' tfia 

md,khlska f;drj fï wdldrfhka úksYaphg n`ÿka fjñka mj;akd 

kvq lghq;= iy  úksYaphldrjreka oafõI iy.; iy mokï úrys; 

f,ig úfõpkh lsÍu u.ska wêlrKh flfrys uyck;djf.a we;s 

úYajdih ì`o jeàu isÿ úh yels w;r" tu`.ska nrm;, m%;súmdl  

uq¿ rdcH hdka;%Khgu we;s úh yels nj wêlrK fiajd ix.ufha 

u;h fõ'

uq,;sjq ufyaia;%d;a wêlrKfha wêlrK lghq;a;la jk" ia:dk 

mÍlaIdjla isÿ lrk wjia:dfõ§" tu kvqjg wod< md¾Yjhlao 

fkdjk" fld<U Èia;%sla md¾,sfïka;= uka;%S ir;a ùrfialr uy;d 

úiska ufyaia;%d;a;=ud bÈßfha lreKq oelaùug W;aidy l< wjia:dfõ§" 

uq,;sjq ufyaia;%d;a;=ud úiska tfia lreKq oelaùug Tyqg wjia:dj ,nd 

fkd§u fya;=fjka" tlS ufyaia;%d;a;=udg mqoa.,sljo úfõpk t,a, 

lrñka oafõI iy.; iy mokï úrys; m%ldYhla md¾,sfïka;=fõ§ 

isÿ lrk ,o nj wêlrK fiajd ix.uh úiska ksÍlaIKh lr we;' 

b;du oafõY iy.; f,ig mokï úrys;j" fuf;la mej;s 

YsIaGiïmkak md¾,sfïka;= iïm%odhka ì`o oud tjeks m%ldY 

md¾,sfïka;=fõ§ isÿ lsÍu lK.dgqodhl ;;a;ajhla njg meyeÈ,sj 

fmkS hhs' fï wdldrfhka È.ska È.gu lghq;= l<fyd;a wêlrKfhys 

úksYaphg Ndckh ù we;s kvq lghq;= iïnkaOfhka iy wêlrKfha 

iajdëk;ajh iïkaOfhka oeä n,mEula isÿ jk w;r" th ;jÿrg;a 

 

 

 

 

 

2023.03.28 

ලේකම්තුමා, 

අධිකරණ ල ේවා ලකොමිෂන්  භාව, 

ලකොළඹ 12.  

 

අධිකරණය  හ වයව ථාාාායකය අරර අවව්‍ය ැටුමක් ඇති කිරීම 

වටළටක්වීම. 

ශ්‍රී ලංකා ප ලං‍රජපාප්ත්‍රි  ලංාභපජදප ජ ලංජනයජ ආ ලං්ඩුක්‍රභ ලංදයදාථාපද ලං

භඟි්ත ලං හිමි ය ලං දී ලං ඇති ලං භහජනාපද ේ ලං ඳයභපධිඳායය  ලං ඵකාක ලං බපිතාප ලං

 යමි්ත ලංඳසුගිය  ලංදප ලං රේෂ්ඨථධපධි ය ය  ලංිතන්්ත ලංලික   ලංිතිතිදපන්  න ලංනක්ද දී ලං

නිකුත් ලං යන ලංකද ලංිතුරු ලංනි ය ෝගය ක් ලංඳපද  ලං ය ලංගනිමි්ත, ලංිධි ය ය  ලංාහ ලං

දයදාථාපදපය  ය  ලං ිාය ලං ිනද්‍ය ලංගටුමභක් ලංනි්මභප ය  ලංිරීමභ  ලං 953  ලං ිා  ලං

29 ලං දය  ලං ඳප්මක   න්තතු ලං දය‍රාපද ලං ඳනා ලං ාපදදය ලං  කා ලං  ය  දප ලං ගනිමි්ත ලං

න්ටි්ත ්තද ලං ය ්තන ලං ා නඵ්තධ ය ්ත ලං ශ්‍රී කා ප ේ ලං  ජාප ලං ිතනි්‍ථචය  පයදරු්ත ලං

ාහ ලං භ හාථත්‍රපත්දරු්ත ලං නි ය ෝජනය  ලං  ය ල ලං කඵන ලං ිධි ය  ලං  ාේදප ලං

ාාගභ ආ ලං දටඩි ලං ිදධපනය  ලං  ය  මු ලං වී ලං ඇා. ලං  ලං 202 .0 .98 ලං  ජන ලං රැාථ ලං වූ ලං එකී ලං

ාාගභ ආ ලං ිතධපය   ලං  මිුමද ලං ිතන්්ත ලං ය ේ ලං යුක්තිය  ලං ඉුමිරීම  න ලං ක්‍රිය පදක ය  ලං

ා නඵ්තධ ය ්ත ලං ඵයඳාක ලං ‍රතිිතඳප  ලං ඇති ලං  යිතය  ලං හටිර ලං  භභ ලං  පය ය  ලං

ා නඵ්තධ ය ්ත ලං ගටඹුරි්ත ලං ාප ච්ඡප ලං  යන ලං කද ලං ිාය, ලං ිධි ය ය  ලං හප ලං

දයදාථාපදපය  ය  ලංිාය ලංෛනති  ලංි්මුදදය ක් ලංනි්මභප ය  ලංවීභ ලංදටැටක්වීභ  ලං

ිද්‍ය ලං න්ය ු  ලං ියය දය ලං ගටීමභ  ලං ීරය ය  ලං  ය, ලං ඳැමුද ලං ඒ ලං ා නඵ්තධ ය ්ත ලං

ිධි ය  ලං ාේදප ලං   මිෂ්ඨ්ත ලංාබපද ලංදට ලදත් ලං ැ ලංයුතු ලංඵද  ලංීරය ය  ලං යන ලං
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2023.03.28 

ලේකම්තුමා, 

අධිකරණ ල ේවා ලකොමිෂන්  භාව, 

ලකොළඹ 12.  

 

අධිකරණය  හ වයව ථාාාායකය අරර අවව්‍ය ැටුමක් ඇති කිරීම 

වටළටක්වීම. 

ශ්‍රී ලංකා ප ලං‍රජපාප්ත්‍රි  ලංාභපජදප ජ ලංජනයජ ආ ලං්ඩුක්‍රභ ලංදයදාථාපද ලං

භඟි්ත ලං හිමි ය ලං දී ලං ඇති ලං භහජනාපද ේ ලං ඳයභපධිඳායය  ලං ඵකාක ලං බපිතාප ලං

 යමි්ත ලංඳසුගිය  ලංදප ලං රේෂ්ඨථධපධි ය ය  ලංිතන්්ත ලංලික   ලංිතිතිදපන්  න ලංනක්ද දී ලං

නිකුත් ලං යන ලංකද ලංිතුරු ලංනි ය ෝගය ක් ලංඳපද  ලං ය ලංගනිමි්ත, ලංිධි ය ය  ලංාහ ලං

දයදාථාපදපය  ය  ලං ිාය ලං ිනද්‍ය ලංගටුමභක් ලංනි්මභප ය  ලංිරීමභ  ලං 953  ලං ිා  ලං

29 ලං දය  ලං ඳප්මක   න්තතු ලං දය‍රාපද ලං ඳනා ලං ාපදදය ලං  කා ලං  ය  දප ලං ගනිමි්ත ලං

න්ටි්ත ්තද ලං ය ්තන ලං ා නඵ්තධ ය ්ත ලං ශ්‍රී කා ප ේ ලං  ජාප ලං ිතනි්‍ථචය  පයදරු්ත ලං

ාහ ලං භ හාථත්‍රපත්දරු්ත ලං නි ය ෝජනය  ලං  ය ල ලං කඵන ලං ිධි ය  ලං  ාේදප ලං

ාාගභ ආ ලං දටඩි ලං ිදධපනය  ලං  ය  මු ලං වී ලං ඇා. ලං  ලං 202 .0 .98 ලං  ජන ලං රැාථ ලං වූ ලං එකී ලං

ාාගභ ආ ලං ිතධපය   ලං  මිුමද ලං ිතන්්ත ලං ය ේ ලං යුක්තිය  ලං ඉුමිරීම  න ලං ක්‍රිය පදක ය  ලං

ා නඵ්තධ ය ්ත ලං ඵයඳාක ලං ‍රතිිතඳප  ලං ඇති ලං  යිතය  ලං හටිර ලං  භභ ලං  පය ය  ලං

ා නඵ්තධ ය ්ත ලං ගටඹුරි්ත ලං ාප ච්ඡප ලං  යන ලං කද ලං ිාය, ලං ිධි ය ය  ලං හප ලං

දයදාථාපදපය  ය  ලංිාය ලංෛනති  ලංි්මුදදය ක් ලංනි්මභප ය  ලංවීභ ලංදටැටක්වීභ  ලං

ිද්‍ය ලං න්ය ු  ලං ියය දය ලං ගටීමභ  ලං ීරය ය  ලං  ය, ලං ඳැමුද ලං ඒ ලං ා නඵ්තධ ය ්ත ලං

ිධි ය  ලං ාේදප ලං   මිෂ්ඨ්ත ලංාබපද ලංදට ලදත් ලං ැ ලංයුතු ලංඵද  ලංීරය ය  ලං යන ලං
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bÈßfha § isÿùu je<elaùu fï wjia:dfõ § w;HdjYHfhkau isÿ l< 

hq;= nj wêlrK fiajd ix.uh fjkqfjka wjOdrKh lr isáuq'  

wêlrK wud;Hjrhd f,ig iy fcHIaG ckdêm;s kS;s{jrfhl= 

f,ig Tn;=udg fï iïnkaOfhka okajd isàug wêlrK fiajd 

ix.uh ;SrKh lrk ,o w;r" wêlrKfha iajdëk;ajhg md¾,sfïka;= 

uka;%Sjrekaf.ka md¾,sfïka;=j ;=<§ md¾,sfïka;= jrm%ido j,g uqjdù" 

isÿjk n,mEu iïnkaOfhka md¾,sfïka;=j ;=<§ lreKq bÈßm;a lr" 

wêlrKfha iajdëk;ajh wdrlaId lr .ekSu fjkqfjka lghq;= lsÍu 

Tn;=ud úiska isÿ lrkq we;ehs wms ;rfha úYajdi lrkafkuq'

by; i`oyka lreKq ish,a, ie<ls,a,g f.k" md¾,sfïka;= uka;%S 

ir;a ùrfialr uy;d úiska uq,;sjq ufyaia;%d;a wêlrKfha oekg 

úksYaphg n`ÿka fjñka mj;akd kvqjla iïnkaOfhka md¾,sfïka;= 

jrm%ido j,g uqjdù isÿ  lrk ,o m%ldYfhys we;s nrm;, ;;a;ajh 

iy" tu`.ska wêlrKfha iajdëk;ajhg isÿjk n,mEu;a" kS;sfha 

wdêm;H ì`ojeàfuka rdcH hdka;%Kh ì`o jeàug we;s yelshdj;a 

iïnkaOfhka wêlrK wud;Hjrhd f,ig md¾,sfïka;=j oekqj;a 

lr" fujeks ;;a;ajhka kej; bÈßfha§ we;sùu je<elaùug wjYH 

mshjr .kakd fuka wêlrK fiajd ix.uh fjkqfjka ldreKslj 

b,a,d isáuq' 

ia;=;shs" 

rejka Èidkdhl" 				    midka wurfiak"

iNdm;s	"					     f,alï"

wêlrK fiajd ix.uh'			   wêlrK fiajd ix.uh'
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2023' 07' 17

f,alï;=ud" 

wêlrK fiajd fldñIka iNdj" 

fld<U 12'

wêlrKfha iajdëk;ajh iïnkaOfhka we;s úh yels Rcq yd jl% wêlrKfha iajdëk;ajh iïnkaOfhka we;s úh yels Rcq yd jl% 

n,mEï ms<sn`oj oekqï §uhs'n,mEï ms<sn`oj oekqï §uhs'

2023' 07' 05 Èk zzwêlrK lghq;= j, m%udoh yd ta yd iïnkaO 

lreKqZZ hk ud;Dldj hgf;a Y%S ,xld md¾,sfïka;=fõ mej;s iNdj 

l,a ;eîfï újdofha § yd uE; ld,Sk md¾,sfïka;=j ieis jdrj,§ 

bÈßm;a jQ lreKq ms<sn`oj wêlrK fiajd ix.uh 2023' 07' 13 jk Èk 

mj;ajk ,o úfYaI úOdhl lñgq /iaùfï§ .eUqßka idlÉPd lrk  

,o w;r tlS ksÍlaIKhka wêlrK fiajd fldñIka iNdj fj; 

oekaùug o ;SrKh lrk ,§'

wêlrK fiajd fldñIka iNdj fukau wêlrK fiajd ix.uh o kvq 

m%udoh je<elaùu i`oyd wêlrKuh jYfhka miq.sh jir 07l muK 

ld,iSudj ;=< § .kq ,enQ mshjrhkag mdol ù ;snQ fya;= ms<sn`oj 

jHjia:dodhlh úiska hï idOkSh mshjrla .kafka kï hqla;sh 

mis`o,Sfï l%shdj,sh ld¾hlaIu lsÍug tys we;s jeo.;alu ms<sn`oj 

wmsÿ mQ¾K wjfndaOhlska isáuq' 

tfia jqjo hf:dala; md¾,sfïka;= újdohkays § iuyrla lÓlhska  

úiska wdikak ld,fha fY%aIaGdêlrKh úiska m%ldY lrk ,o 

uQ,sl whs;sjdislï kvq ;Skaÿ j, iajNdjh" b,lal .; wêlrKj, 

úksYaphldrjrekaf.a jD;a;Sh iqÿiqlï" miq.sh ld,fha idudÔh  

jeo.;alñla hq;a kvq úNd. lrk ,o ufyaia;%d;ajrekaf.a ;Skaÿ 

yd ksfhda.hka j, iajNdjh iy úfYaIfhkau wêlrK mßmd,kh 

iïnkaOfhka wêlrK fiajd fldñIka iNdj fj; wdKavql%u 

jHjia:dj u.ska msßkud we;s n,;, bj;a lr ta i`oyd fjku 

wdh;khla msysgqùu wdÈh flakaø.; lrñka úfõpkhla isÿ lrk 

wdldrh meyeÈ,sj ksÍlaIKh úh' fuys jvd;au nrm;, ;;a;ajh 

jkafka miq.shod kqjrt<sfha § mj;ajk ,o zzcd;sl kS;s iuq¿jZZ ys§ 

fY%aIaGdêlrK úksYaphldr;=ful= mj;ajk ,o foaYkhl fldgia yd 

idjoH ixLHd f,aLk Wmqgd olajñka jdÑl m%ydrhka wêlrK moaO;sh 

fj; t,a, lsÍuhs' 

 

 

 

 

 

2023.03.28 

ලේකම්තුමා, 

අධිකරණ ල ේවා ලකොමිෂන්  භාව, 

ලකොළඹ 12.  

 

අධිකරණය  හ වයව ථාාාායකය අරර අවව්‍ය ැටුමක් ඇති කිරීම 

වටළටක්වීම. 

ශ්‍රී ලංකා ප ලං‍රජපාප්ත්‍රි  ලංාභපජදප ජ ලංජනයජ ආ ලං්ඩුක්‍රභ ලංදයදාථාපද ලං

භඟි්ත ලං හිමි ය ලං දී ලං ඇති ලං භහජනාපද ේ ලං ඳයභපධිඳායය  ලං ඵකාක ලං බපිතාප ලං

 යමි්ත ලංඳසුගිය  ලංදප ලං රේෂ්ඨථධපධි ය ය  ලංිතන්්ත ලංලික   ලංිතිතිදපන්  න ලංනක්ද දී ලං

නිකුත් ලං යන ලංකද ලංිතුරු ලංනි ය ෝගය ක් ලංඳපද  ලං ය ලංගනිමි්ත, ලංිධි ය ය  ලංාහ ලං

දයදාථාපදපය  ය  ලං ිාය ලං ිනද්‍ය ලංගටුමභක් ලංනි්මභප ය  ලංිරීමභ  ලං 953  ලං ිා  ලං

29 ලං දය  ලං ඳප්මක   න්තතු ලං දය‍රාපද ලං ඳනා ලං ාපදදය ලං  කා ලං  ය  දප ලං ගනිමි්ත ලං

න්ටි්ත ්තද ලං ය ්තන ලං ා නඵ්තධ ය ්ත ලං ශ්‍රී කා ප ේ ලං  ජාප ලං ිතනි්‍ථචය  පයදරු්ත ලං

ාහ ලං භ හාථත්‍රපත්දරු්ත ලං නි ය ෝජනය  ලං  ය ල ලං කඵන ලං ිධි ය  ලං  ාේදප ලං

ාාගභ ආ ලං දටඩි ලං ිදධපනය  ලං  ය  මු ලං වී ලං ඇා. ලං  ලං 202 .0 .98 ලං  ජන ලං රැාථ ලං වූ ලං එකී ලං

ාාගභ ආ ලං ිතධපය   ලං  මිුමද ලං ිතන්්ත ලං ය ේ ලං යුක්තිය  ලං ඉුමිරීම  න ලං ක්‍රිය පදක ය  ලං

ා නඵ්තධ ය ්ත ලං ඵයඳාක ලං ‍රතිිතඳප  ලං ඇති ලං  යිතය  ලං හටිර ලං  භභ ලං  පය ය  ලං

ා නඵ්තධ ය ්ත ලං ගටඹුරි්ත ලං ාප ච්ඡප ලං  යන ලං කද ලං ිාය, ලං ිධි ය ය  ලං හප ලං

දයදාථාපදපය  ය  ලංිාය ලංෛනති  ලංි්මුදදය ක් ලංනි්මභප ය  ලංවීභ ලංදටැටක්වීභ  ලං

ිද්‍ය ලං න්ය ු  ලං ියය දය ලං ගටීමභ  ලං ීරය ය  ලං  ය, ලං ඳැමුද ලං ඒ ලං ා නඵ්තධ ය ්ත ලං

ිධි ය  ලං ාේදප ලං   මිෂ්ඨ්ත ලංාබපද ලංදට ලදත් ලං ැ ලංයුතු ලංඵද  ලංීරය ය  ලං යන ලං
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kvq m%udohkag wod< fya;= fidhd ne,Sfuka wk;=rej wêlrK 

fiajd fldñIka iNdfõ pl%f,aL 391 yd 392 wdÈh ksl=;a lsÍu u.ska 

wêlrKh úiskau miq.sh ld,fha .kq ,enq mshjrhka fya;=fjka §¾> 

ld,hla ;siafia f.dv .eiS ;snQ kvq úYd, m%udKhla fï jk úg 

úNd. fldg wjika lr we;s w;r iuyrla wêlrKj, fuhg jir 

05lg muK mQ¾jfhka mej;s kvq m%udKh fï jkúg lSm .=Khlska 

wvq ù ;sfí'

úksYaphldrjrekaf.a ys`.h" ld¾h uKav,fha úYd, mqrmamdvq m%udKh" 

lksIaG ld¾h uKav,h i`oyd wêlrK lghq;= ms<sn`o oekSula yd 

Wiia pß; iajNdjhla fkdue;s fiajlhska úOdhlh yryd m;a lsÍu" 

fN!;sl iïm;a iemhSu l%ñlj lmamdÿ lsÍu" úksYaphldrjrekaf.a 

mqyqKq lghq;= yd Wiia wOhdmkh i`oyd wdKavqj úiska ,nd foñka ;snQ 

m%;smdok uq¿ukskau mdfya lmd oeóu iy fldúâ jix.;h je<elaùu 

i`oyd jQ ud¾f.damfoaY u; úáka úg wêlrK jid oeóu wd§ iSud 

iys;Ndjhka uOHfha jqjo miq.sh j¾I 05l ld,h ;=< wêlrKhka 

bÈßfha mjrk ,o kvq m%udKhg fnfyúka w;Hdikak jQ m%udKhla 

iïmQ¾Kfhkau úi`od wjika lr we;s nj ixLHdf,aLk wkqj  

ikd: fõ'

fujeks ;;a;ajhla hgf;a l%ñlj wjm%udKh fjñka hk m%Yakhlg 

wkjYH ld,Sk jeo.;alula ,nd § wêlrKh fjk;a wdh;khl 

md,khg hg;a lr uyck;djf.a mrudêm;H n,h m%ldrj Wreu ù 

we;s w;Hka; iajdëk ;;a;ajh wysñ lsÍfï W;aidyhla l%shd;aul 

fjñka mj;skafka o hkak ms<sn`oj wm ix.uh iel my< lr isáhs'

wêlrK lghq;= j, m%udohla we;s ;eka fidhd n,d thg ms<shï 

fh§ug .kq ,nk wjxl Wjukdjkag fuf;la l< wdldrhgu wmf.a 

mQ¾K iyfhda.h ,nd fok kquqÿ" wêlrKfha iajdëk;ajhg n,mEï 

t,a, lrkq ,nk ksYaÑ; yd úkdYldÍ b,lal.; jHdmD;shl ndysr yd 

wNHka;r fldgialrejka ms<sn`oj wm ix.uh iEu úgu wjOdkfhka 

isák nj;a" tfia n,mEï t,a, lsÍug .kq ,nk W;aidyhka mrdch 

lsÍug ;rd;sru fkdn,d .; hq;= l%shdud¾. .ekSug wêlrK 

fiajd ix.uh lsisúfgl;a miqng fkdjk nj;a" wjOdrKh lrkq 

leue;af;uq' 

rejka Èidkdhl" 				    midka wurfiak"

iNdm;s	"					     f,alï"

wêlrK fiajd ix.uh'			   wêlrK fiajd ix.uh'

 

 

 

 

 

2023.03.28 

ලේකම්තුමා, 

අධිකරණ ල ේවා ලකොමිෂන්  භාව, 

ලකොළඹ 12.  

 

අධිකරණය  හ වයව ථාාාායකය අරර අවව්‍ය ැටුමක් ඇති කිරීම 

වටළටක්වීම. 

ශ්‍රී ලංකා ප ලං‍රජපාප්ත්‍රි  ලංාභපජදප ජ ලංජනයජ ආ ලං්ඩුක්‍රභ ලංදයදාථාපද ලං

භඟි්ත ලං හිමි ය ලං දී ලං ඇති ලං භහජනාපද ේ ලං ඳයභපධිඳායය  ලං ඵකාක ලං බපිතාප ලං

 යමි්ත ලංඳසුගිය  ලංදප ලං රේෂ්ඨථධපධි ය ය  ලංිතන්්ත ලංලික   ලංිතිතිදපන්  න ලංනක්ද දී ලං

නිකුත් ලං යන ලංකද ලංිතුරු ලංනි ය ෝගය ක් ලංඳපද  ලං ය ලංගනිමි්ත, ලංිධි ය ය  ලංාහ ලං

දයදාථාපදපය  ය  ලං ිාය ලං ිනද්‍ය ලංගටුමභක් ලංනි්මභප ය  ලංිරීමභ  ලං 953  ලං ිා  ලං

29 ලං දය  ලං ඳප්මක   න්තතු ලං දය‍රාපද ලං ඳනා ලං ාපදදය ලං  කා ලං  ය  දප ලං ගනිමි්ත ලං

න්ටි්ත ්තද ලං ය ්තන ලං ා නඵ්තධ ය ්ත ලං ශ්‍රී කා ප ේ ලං  ජාප ලං ිතනි්‍ථචය  පයදරු්ත ලං

ාහ ලං භ හාථත්‍රපත්දරු්ත ලං නි ය ෝජනය  ලං  ය ල ලං කඵන ලං ිධි ය  ලං  ාේදප ලං

ාාගභ ආ ලං දටඩි ලං ිදධපනය  ලං  ය  මු ලං වී ලං ඇා. ලං  ලං 202 .0 .98 ලං  ජන ලං රැාථ ලං වූ ලං එකී ලං

ාාගභ ආ ලං ිතධපය   ලං  මිුමද ලං ිතන්්ත ලං ය ේ ලං යුක්තිය  ලං ඉුමිරීම  න ලං ක්‍රිය පදක ය  ලං

ා නඵ්තධ ය ්ත ලං ඵයඳාක ලං ‍රතිිතඳප  ලං ඇති ලං  යිතය  ලං හටිර ලං  භභ ලං  පය ය  ලං

ා නඵ්තධ ය ්ත ලං ගටඹුරි්ත ලං ාප ච්ඡප ලං  යන ලං කද ලං ිාය, ලං ිධි ය ය  ලං හප ලං

දයදාථාපදපය  ය  ලංිාය ලංෛනති  ලංි්මුදදය ක් ලංනි්මභප ය  ලංවීභ ලංදටැටක්වීභ  ලං

ිද්‍ය ලං න්ය ු  ලං ියය දය ලං ගටීමභ  ලං ීරය ය  ලං  ය, ලං ඳැමුද ලං ඒ ලං ා නඵ්තධ ය ්ත ලං

ිධි ය  ලං ාේදප ලං   මිෂ්ඨ්ත ලංාබපද ලංදට ලදත් ලං ැ ලංයුතු ලංඵද  ලංීරය ය  ලං යන ලං
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COMMON INTENTION V COMMON OBJECT1

During a cricket match between Sri Lanka and Pakistan, a group of  Sri Lankan spectators entered the ground 
and attacked the umpire for giving an out and thereby sending a Sri Lankan batsman out of  the ground. The 
umpire received grievous injuries. If  the attackers while watching the match from the pavilion, intolerant of  the 
defeat, independently desired without any concert with each other, to attack the umpire to cause injuries then 
there is no Common Intention. Each offender had a similar intention but not a common intention. Therefore, 
each offender is responsible only for the act and the magnitude of  the result that he has committed. But once 
the umpire signalled out one or few attackers indicated to others by word or gesture to attack the umpire and 
others agreed by word or gesture then they share a common intention to attack the umpire. Here S 32 of  the 
Penal Code applies and each of  such persons is liable for that act of  the wrongdoer in the same manner as if  
it were done by him alone. 
On the other hand, if  the number of  the attackers were 5 or more and the object or the goal of  every 
member was to cause grievous injuries to the victim by entering the ground then an unlawful assembly is 
constituted within the boundary limits of  the ground. Consequently, each member who joined and remained in 
the assembly knowing that the particular umpire would be attacked to cause injuries is responsible for causing 
grievous hurt to the umpire under S 146 of  the Penal Code whether or not any member did any act to cause 
injuries. If  any member decides to withdraw from the others after entering the ground and before the attack, 
he is still liable only for the offence of  unlawful assembly but not for causing injuries. While causing injuries 
to the umpire one of  the offenders attacks a Pakistani cricketer as well. Now all offenders shall be liable for 
the same if  all of  them knew that the Pakistani cricketer would also be attacked during the prosecution of  
their object on the basis that the liability will extend not only to the offence committed in the prosecution of  
the common object but also to offences which the members of  the assembly knew to be likely committed in 
prosecution of  that object. 
Differences between Common Intention and Common Object in brief; 

1. 	 While the same intention shared in agreement constitutes common intention no prior agreement is 
required for the common object under S 146. Common object can be formed on the spur of  the moment. 

2. 	 Commission of  physical acts by all the accused is required for the application of  S 32 of  the Penal Code. 
If  the accused had joined and remained in the assembly knowing that the offence would be committed 
in prosecution of  the common object of  the assembly he is liable regardless of  his physical participation 
in the commission of  the offence. However, mere innocent presence in an assembly of  persons, as for 
example a bystander, does not make the accused a member of  an unlawful assembly unless it is shown by 
direct or circumstantial evidence that the accused shared the common object of  the assembly. 

3. 	 Unlawful assembly itself  is an offence while Common Intention does not create a separate offence.

4. 	 An unlawful assembly is constituted only when the purpose of  the assembly is one of  the objects mentioned 
in S 138 and no such limitation is imposed under S 32. 

1	 This is an attempt to explain these two concepts that come under vicarious liability in simple terms. This is written 
on invitation- Priyantha Liyanage, High Court Judge, Hambantota. 
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01.	 Alternative Dispute Resolution Methods in Pre-Trial and Post –Trial Stages	 p83 	 Vol VI 
	 Justice K.R. Singhel

02.	 Airline Liability in the Carriage of  Passengers/Baggage/Cargo:		   
The applicable international and local laws 	 p93	 Vol VI

	 Lasantha Hettiaracci AAL

03.	 Jurisdiction of  the Commercial high Court	 p138	 Vol VI
	 Candaka Jayasundere PC

INTERNATIONAL LAWINTERNATIONAL LAW		

01.	 Impact of  Biological Weaponsin te Context of  Pandemic Situations:		   
A Critical Analysis of  Applicable Legal Standarts 	 p51	 Vol VI

	 Prof. Wasantha Senewviratne

02.	 Principles of  International Human Rights Law and its implementation  
by State Parties with special reference to Sri Lanka 	 p88	 Vol VII 
Justice Priyasad Dep
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03.	 Impact of  Biological Weapons in the Context of  Pandemic Situation:  

A Critical Analysis of  Applicable Legal Standards 	 p52	   Vol  VI 
	 Prof. Wasantha Seveviratne

	   

ENVIRONMENTAL LAWENVIRONMENTAL LAW

01.	 Legal Dimension for Agro- Economic Resurgence  
under current/post- crisis Context-	 p167	 Vol VII

	 by H.K.M. Harshana De Alwis

02.	 Importance of  Law for the Protection of  the Environment:  
A Brief  Conspectus- 	 p187	 Vol VII 
Ms. Anandi Kanagaratnam

03.	 Legal Regime to Deal with Invasive Alien Species:		   
Present Status and Suggestions to Way Forward.	 p137	 Vol IV

	 Jagath Gunawardane, Attorney at Law.

04.	 The Bio- Theft and Bio- Piracy Issues Facing Sri Lanka.	 p163	 Vol V 
	 Jagath Gunawardene. Attorney-at –law (Environmentalist). 

OTHER TOPICSOTHER TOPICS

01.	 Constitutional reforms as a Solution to the grievances of   
the minority in  Sri Lanka: A Comparative Perspective.	 p86 	 Vol II 

	 by M.K.A. Peiris, D.J. Avissawella 	

02.	 The Concept of  Responsibility to Protect (R2P)  
and its Applicability to Internal Conflicts in Sovereign States. 	 p124	 Vol II   

	 by Gayantha Hemacandra, A.D.J., Kuliyapitiya.

03.	 Virtue and the Law. 	 p80	 Vol II  
	 by Prof. Mark W. Muesse.

04.	 Ancient Court Houses in Sri Lanka	 p10	 Vol III	
by C.P. Kirtisinghe

05.	 Funeral Oration to Late Justice J.F.A. Soza.	 p15	 Vol 1II
	 by The Director of  The Sri Lanka Judges Institute.		               

06.	 History of  the Judges’ Institute of  Sri Lanka.	 p17	 Vol 1II

07.	 A Flower Withers but the Fragrance Lingers	 p22	 Vol 1II
	 by Prasantha De Silva, HCJ.	                   	   

08.	 The Buddhist Jurisprudence and Laws. 	 p31	    Vol 1II 
by Hon. Chief  Justice Sonam Tobgye, 
Chief  Justice of  Buthan.
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09.	 Case management: “The Fiji Experience”	 p46	 Vol 1II 

by Hon. Chief  justice Anthony Gates
          	Chief  Justice, The republic of  Fiji Island

10.	 From the Frying Pan into the Fire	 p52	 Vol 1II
	 by Kaweendra Nanayakkara.

11.	 Dispute Resolution Alternative Methods	 p72	 Vol 1II
	 by Justice L.K. Wimalachandra.

12.	 Estoppel and Taxpayer Rights	 p74	 Vol 1II 
by Dr. Shivaji Felix

13.	 Perspectives On Certain Aspects of  European Condominium Law.	 p82	 Vol 1II 
by Professor CG van der Merwe. 

14.	 Characteristics of  a Bill of  Landing as a document of  title	 p117	 Vol 1II 
by Ashan Marickar

15.	 Definition and Classification of  Developing Countries in the WTO. 	 p121	 Vol 1II
	 by M.A.A. Anawaratne Add. District Judge, Colombo.		   

16.	 Law Relating To Appellate Jurisdiction of  High Courts. 	 p159	 Vol 1II
	 by Padman Surasena, HCJ.

17.	 Jurisdiction and Applicable Law in International Contracts:  
English Law Perspective.	 p206 	 Vol 1II 
by Lakmai Wickramasooriya.

18.	 Rights for LGBT: Hoe Possible id it in Sri Lanka.	 p73	 Vol IV
	 Nilmini Ferdinandez, District Judge – Nuwera Eliya.

19.	 The Combating Torture in Sri Lanka Through Internationa 
 Human Rights Law.	 p105	 Vol IV 

	 M. Elancheleyan. High Court Judge – Jaffna.

20.	 Let Dust Not Remain: Article about life and times of  Leonard Woolf  	 p114	 Vol IV
	 C.P Kirtisinghe. High Court Judge (Civil Appeal) – Matara.

21.	 Legend, Legacy and Lucence of  Hulftsdorp. 	 p122	 Vol IV
	 D.N. Samarakoon. High Court Judge (Civil Appeal) – Gampaha.

22.	 Sir, “Can I Have Some More”.	 p133	 Vol IV
	 K.K.A.V. Swarnadhipati, High Court Judge (Civil Appeal) – Gampaha.

23.	 Industrial Jurisprudence not as jejune Jurisprudence but as an Inspiration  
on Social Justice for Industrial Realism.	 p215	 Vol IV 

	 Sudantha Ranasinghe. President Labourr Tribunal, Homagama.

24.	 Exhaustion of  Local Remedies and The WTO Dispute Settlement Procedure.	 p219	 Vol IV
	 M.A.A. Anawaratna. Former Additional District Judge– Colombo.

25.	 State is Liable, liability of  the state for the edictal  
conduct of  its law enforcing agencies. 	 p245	 Vol III  
by Pamila Ratnayake.	
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26.	 Laesio Enormis: A Good Samaritan or a Convenient Scapegoat?	 p151	 Vol V
	 Dulani Weeratunga., Additional District Judge, Gampaha.

27. 	 Let the Aura of  Fame Around Him Radiate Forever.	 pXV	 Vol V 

	 Justice Christopher Gregory Weeramantry.
	 by D.S.D.P.R. Lionel Senanayake P.C.

28.	 The Last selfie.	 pXX	 Vol V 
	 by Rangajeewa Wimalasena, Judge of  the High Court of  the Republic of  Fiji. 

29.	 Ever in The Niche of  our Hearts	 pXXVIII	 Vol V

	 by Mahanil Prasantha De Silva.
	 High Court Judge. Commercial High Court, Colombo.

30.	 The Importance of  Ensuring an Effective System of  Commercial  
Litigation to help an  Emerging Economy become a Developed Economy.	 p12	 Vol V 
Justice Prasanna Jayawardhena PC.

31.	 A Critical Analysis of  The Modern Concept  
of  Universality of  Human Rights.	 p100	 Vol V  
Navaratne Marasinghe., High Court Judge,Ratnapura.

32.	 Judicial Mediation: An Innovative Alternative to the  
Traditional Adversarial Legal System.	 p185	 Vol V 
A.A. Anandarajah., District Judge, Jaffna.

33.	 Ground Breaking Judicial Pioneerism in the “Unitary Vs Federal”  
Debate. A case note on Chandrasoma v. Senathirajah.	 p197	 Vol V

	 Sanjeewa Fernando., President Labour Tribunal, Wattala.

34.	 The Role of  Buddhism in Combating and Preventing Drug Addictions.	 p168	 Vol V 
M.Ganesharajah., District Judge, Kilinochchi.

35.	 Accepting the Exceptional.	 p240	 Vol IV 
	 Dulani Weeratunga. Magistrate, Maligakanda.

36.	 Let Not the Light of  the Lamp Diminish. An Appreciation.  
Deshabandu Joseph Francis Antony Soza.	 pXXV	 Vol V                                                                        
by Dr. Kanaganayagam Kanag – Isvaran P.C.

37.	 How He Enriched the Judicial Human Fabric	 pXXXII	 Vol V   
A Tribute to Justice P.H.K. Kulatilake.

	 by Prof. Balram K. Gupta., Academic Director.
	 Chandigarh Judicial Academy, India.

38.	 HIV and the Law   	 p86  	 Vol IV
	 Nissanka Bandula Karunarathna, High Court Judge (Civil Appeal), Mt Lavinia

39.	 Application of  the Doctrine of  Ultra Vires and Other  
Mechanisms of  Judicial Review	 p183	 Vol IV

40.	 Artificial Intelligence in the Legal System. Opportunities and Concerns	 p. 01	 Vol. V 
Justice Shirani Tilakawardena, Retired Judge of  the Supreme Court
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Experience Sharing Workshop

The 1st ever workshop organized by the Judicial Service Association 
was successfully held in Marriot Resort, Weligama on 27th and 28th 

May 2023 as a Residential workshop. The series of  workshops has 
been permitted by the Judicial Service Commission by letter dated 
21.04.2023.
Participant judges were comprised with 29 most junior judges of  the 
area, President and Secretary of  the JSA, Chief  Magistrate Colombo 
and 6 representatives of  organizing subcommittee  to JSA. Selection 
of  participant Judges was based on seniority, geographic distance to 
the venue and the coordination of  the workshop. 
United Nations Office of  Drug and  Crimes provided financial 
assistance for the event. 
Hon. Justice Priyantha Fernando (The Judge of  the Supreme 
Court), Hon. Justice Sampath Abeykoon (The Judge of  the Court 
of  Appeal), Hon. Aditya Patabendige (High Court Judge) and  

Hon. Manjula Tilakaratne (High Court Judge) contributed for the workshop as resource persons.  United 
Nations Office of  Drug and  Crimes provided financial assistance for the event. 
JSA expects to continuously organize the series of  workshops with the purpose of  sharing knowledge and 
experience  among the members of  judiciary.
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SUPREME COURT

Bulanawewe Gedara Loku Banda Dharmasena Bulanawewe Gedara Loku Banda Dharmasena Vs Vs 
Bulanawewe Gedara Abeyarathne Banda karunathilake Bulanawewe Gedara Abeyarathne Banda karunathilake 
and Othersand Others

SC Appeal 	 :		 29/2014
Before	 :		 Murdu N. B. Fernand, PC. J.
		  S. Thurairaja, PC. J.
		  Mahinda Samayawardhena, J.

Decided on	 :	06.04.2023

Section 755 (1)c,d 758(1)b 9c 759(2), 770 of  the Section 755 (1)c,d 758(1)b 9c 759(2), 770 of  the 
civil procedure code. civil procedure code. 

Samayawardhena, J.
At the time of  the trail , in addition to the plaintiff, 
there were eight defendants. The only contesting 
defendant was the 4th defendant. The others were 
sailing with the plaintiff. Those defendants (except 
the 4th) did not raise issues. cross-examine the 
plaintiff ’s witnesses or lead evidence After trail the 
District judge entered judgment as prayed for by the 
plaintiff  allotting undivided shares to all the parties. 
At the argument before the high court. the plaintiff- 
respondent moved that the appeal be dismissed in 
limine since the other defendants had not been made 
parties and hence there was no properly constituted 
appeal. 

Held Held 

01.	 In terms of  Section 755(1)c and (d) and Section 
758(1)(b) and (c) of  the civil procedure code 
the notice of  appeal and the petition appeal 
shall contain inter alia the names and addresses 
of  the parties to the action and the names of  
the appellant and the respondents. The failure 
to name four defendants as parties to the appeal 
violates these Sections. 

02.	 All the necessary parties shall be made parties to 
the appeal. Necessary parties to the appeal are 
the parties who will be prejudicially or adversely 
affected be the result of  appeal.

03.	 Apart from naming the correct parties as 
respondents, there are several other requirements 
to be fulfilled for the constitution of  a proper 
appeal in Sections 755(1)a, b and e, 756, 758(a),d 
to f  Section 759(2) refers to those requirements.

04.	 That a necessary party has not been named as 
a respondent to the appeal or having made a 
respondent, notice has not been served on him, 
the court need not dismissed the appeal in limine 
on the ground that the appeal is not properly 
constituted, The court has the discretion to 
rectify such defects under Section 770.

05.	 If  the appeal has been filed out of  time, it cannot 
be cured by invocation of  Section 759(2) of  the 
civil procedure code because relief  can be granted 
under that Section for non- compliance with the 
provisions relating to the appellate procedure 
other than a provision specifying the period 
within which any act or thing is to be done’ 
as stated in the Section itself. The time limits 
within which steps are to be taken, such as filing 
the notice of  appeal and petition of  appeal are 
mandatory and imperative .

06.	 Failure to name the defendants as respondents 
is a curable defect under Section 759(2) civil 
procedure code and the high court of  civil Appeal 
has not power to grant such relief  under Section 
759(2) of  the civil procedure code . The Court 
can issue the requisite notice of  appeal against 
whose decree the appeal is made but also who 
has not been made a party to the appeal under in 
terms of  Section 770 of  the civil procedure code.

Sabaragamuwa Development Bank Sabaragamuwa Development Bank Vs Vs Ranjith Lionel Ranjith Lionel 
kuruneru and Otherskuruneru and Others

SC Appeal	 : 	219/2014

Before	 :	 P. Padman Surasena, J.

		  Mahinda Samayawardhena, J.

		  Arjuna Obeysekara, J.

Decided on	 :	  06.04.2023
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| Unreported || Unreported || Unreported || Unreported || Unreported || Unreported | 
Section 16 of  the Recovery of  loans by Bank. (Special Section 16 of  the Recovery of  loans by Bank. (Special 
Provisions) Act No 04 of  1990 Section 325, 326,327 Provisions) Act No 04 of  1990 Section 325, 326,327 
of  the civil procedure code.of  the civil procedure code.

Samayawardhena, J.

The Appellant, Sabaragamuwa Development Bank (as 
the judgment Creditor) made an application seeking 
delivery of  possession of  the property described in 
the certificate of  sale issued in terms of  section 16 of  
the Recovery of  Loans by Bank (Special Provisions) 
Act no 04 of  1990 The court Allowed the application 
and the fiscal executed the writ. After the filling 
fiscal report the appellant judgment creditor made 
an application in terms of  Section 325 and 326 of  
the civil procedure code Stating that although the 
fiscal had delivered possession to the appellant, such 
possession was not property delivered as the 1st-4th 
respondent and sought effective delivery of  possession 
by removing the building and ejecting the respondents 
from the property .

Then the 1st-4th respondents made an application in 
terms of  section 325 and 326 of  the civil procedure 
code seeking restoration to possession. 

Held Held 

01.	 Inquiries on execution proceedings held in 
terms of  section 325 are not full- blown trials 
but summary inquiries to provide speedy and 
inexpensive remedies. Such inquiries shall be 
concluded with 60 days of  the publication of  
notice on the land allowing any claimants to 
intervene. 

02.	 The inquiry in terms of  section 325 are to be 
investigated the claims of  persons other than the 
judgment - debtor purportedly in possession of  
the land, The decree holder’s right to have the 
decree executed arises from his decree and the 
burden is on the claimant to support his claim 
as against that decree. Although the right to 
commence the section 325 inquiry lies with the 
judgment Creditor as the petitioner. he cannot be 
expected to prove the negative. 

03.	 In terms of  Section 327 if  the resistance 
abstraction, hindrance or ouster is by a person 
in possession in good faith independent of  the 
judgment - debtor by virtue of  any right or 
interest which has been established the court  
shall dismiss the petition of  the judgment - 
creditor. 

04.	 Section 327 is connected to section 326, Section 
326 deals with how the judgment creditor’s 
application can be allowed whereas Section 
327 deals how his application can be dismissed 
confirming the possession of  the claimant.

05.	 When Section 325”326 and 327 are read 
together it is clear that the judgment- debtor has 
no defense (subject to exceptions such as that he 
was already satisfied the decree) and the person 
other than the judgment - debtor shall prove to 
the satisfaction on the court that, firstly he is in 
possession and secondly he is in such possession in 
good faith and on his own account or an account 
of  some person other than the judgment- debtor 
by virtue of  any right or interest.

06.	 There is no burden cast upon the respondents 
to prove their claim until the initial burden is 
discharged by the appellant judgment- creditor by 
proving his application made under Sec 325(1).

07.	 The petitioner is the decree holder or the 
judgment creditor and by virtue of  the decree in 
his favor, he was every right to have it executed, 
Execution proceedings shall not be converted to 
a second trail. The court shall not discourage 
the judgment - creditor from having the decree 
executed by imposing unnecessary fetters.  
Instead, the court shall facilitate the judgment 
creditor reaping the fruits of  his hard- earned 
victory. what is necessary is not the mere execution 
of  the decree but enforcement of  the decree. what 
is the use of  having decree on a piece of  paper if  
the decree holder cannot translate it into reality, 
Justice should be real not illusory .
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M. M. Anzari and Others M. M. Anzari and Others VsVs Majeeda Mohomad   Majeeda Mohomad  
and Othersand Others

SC Appeal 	 : 	135/2017

Before 	 :	 Vijith K. Malalgoda, J.

	 		 Kumuduni Wickramasinghe, J.

		  Mahinda Samayawardhena, J.

Decided on	 :	 31.03.2023
Section: 323, 325, 337 Section: 323, 325, 337 

Samayawardhena, J.
The original plaintiffs filed the action on 06.10.1988 
seeking a declaration of  title and ejectment of  the two 
defendants. The District court granted the reliefs as 
prayed for in the plaint dated 08.12.1993. The two 
defendants appealed the court of  appeal. The Court 
of  appeal dismissed the appeal with costs, and subject 
to the condition that the declaration of  title granted 
to the plaintiffs would be limited to the 2/3 share 
of  the 1st and 3rd plaintiffs because the 2nd plaintiff  
(Owner of  1/3 share) had died during the pendency 
of  the case and no steps had taken for substitution. 

Held Held 

01.	 Person in mala fide possession would volunteer 
to be disposed by the fiscal in the execution of  
the decree since they can easily secure restoration 
to possession through

Court and consolidate their possession.

The time period within which

02.	 The 10 year period ought to be interpreted 
broadly in favor of  	 the decree holder not against 
him. If  the judgment- debtor had held himself  
fraudulently out of  reach of  process, it is a matter 
the court shall take cognizance of  in calculating 
the 10 year period. 

If  the writ is executed, if  complete and effectual 
possession is not delivered, the judgment-creditor 
can apply for a fresh writ to be issued. Further even 
if  complete and effectual possession is delivered, if  
the judgment creditor is subsequently obstructed or 

ousted the judgment- creditor can apply for a fresh 
writ if  the application falls within the 10 year period 
as described in Section 337 subject to Section 347 
when applicable .

If  the Judgment creditor does not make the application 
within one month, he will not able to apply under 
Section 325. 

Attoney Genaral Attoney Genaral VsVs Dekum Ambakotuwa Prageeth  Dekum Ambakotuwa Prageeth 
Nishantha BandaraNishantha Bandara

SC Appeal 	 :		 220/2012

Before	 :		 Murdu N. B. Fernando PC, J.

			  Kumuduni Wickramasinghe, J.

		  Achala Wengappuli, J.

Ordered on	 :	 10th March 2023
Section:364 (2) penal codeSection:364 (2) penal code
Supreme Court Rules 1978, 1990 Supreme Court Rules 1978, 1990 

Achala Wengappuli, J.
D. A. P. N Bandara was indicated by the AG on 
19.10.1997, alleging that he committed an offence 
punishable under Section 364(2) of  the panel code. 
The court found him quality as charged and imposed 
imprisonment, fine and compensation, The court 
of  appeal set aside the conviction entered against 
the Accused Appellant However in the operative 
part of  the caption to the Said application i,e the 
part demarcated by the Section titled “AND NOW 
BETWEEN” which indicates the names of  the 
parties to the application before court the appellant 
had named one Imbulana Liyanage Darmarathna and 
not the actual Accused Appellant before the court of  
Appeal.

HeldHeld

	Sub part A of  the supreme court rules 1990, which 
consist of  a total number of  17 rules (from rule 
2 to 18), set out the procedure an applicant must 
follow and should comply with, when making an 
application for special leave to appeal.
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	That naming all parties who may be adversely 

affected by the result of  the appeal should be 
made parties as a mandatory requirement that an 
applicant must comply in seeking leave to appeal 
against a judgment or an order.

	No comparable provision could be found in the 
Supreme Court Rules to the statutory provisions 
contained in section 322 of  the code of  criminal 
procedure code and section 759 of  the civil 
procedure code. 

Arulampalam Gnaneswaran and another Arulampalam Gnaneswaran and another Vs Vs 
Kasilingam Sritharan and anotherKasilingam Sritharan and another

SC Appeal	 :		 104/2017

Before	 :		 P. Padman Surasena, J.

	 		 Janak De Silva, J.

	 		 Mahinda Samayawardhena, J. 

Decided on 	 : 		27. 06. 2023
Section 86(2) of  the Civil Procedure Code, time limit Section 86(2) of  the Civil Procedure Code, time limit 
for filing an application for the vacation of  an ex for filing an application for the vacation of  an ex 
parte decree, calculation of  the period of  14 days in parte decree, calculation of  the period of  14 days in 
terms of  section 86(2) of  the Civil Procedure Code, terms of  section 86(2) of  the Civil Procedure Code, 
applicability of  section 8(1) of  the Interpretation applicability of  section 8(1) of  the Interpretation 
Ordinance.Ordinance.

Padman Surasena, J.

The Plaintiff-Respondent-Appellants (hereinafter 
sometimes referred to as the Plaintiffs) instituted 
action relevant to this case on 14.08.2013 in  
the District Court of  Jaffna against the 1st 
Defendant-Appellant-Respondent (hereinafter 
sometimes referred to as the 1st Defendant) and the 
2nd Defendant-Respondent-Respondent (hereinafter 
sometimes referred to as the 2nd Defendant) seeking 
a declaration of  title to the land described in the 
schedule to the plaint and the ejectment of  the said 
Defendants from the said land. As the 1st Defendant 
and 2nd Defendants failed to appear before court after 
serving summons on them, case was fixed for ex parte 
trial against 1st and 2nd Defendants. At the conclusion 
of  the trial ex parte decree was entered on 26.02.2014 

and served on the 1st Defendant on 22.05.2014 and 
on the 2nd Defendant by way of  substituted service 
on 07.05.2014. Then the 1st Defendant filed proxy, 
petition and affidavit under Section 86(2) of  the  
Civil Procedure Code on 28.04.2014, seeking to 
purge his default and prayed inter alia that the ex 
parte decree be vacated. The Plaintiffs raised a 
preliminary objection to the maintainability of  the 
said application on the basis that the said application 
was time barred. The learned District judge, by his 
order dated 19.11.2014, followed the decision in 
the case of  Ceylon Brewery Limited vs Jax Fernando, 
Proprietor, Maradana Wine Stores and upheld the 
aforesaid preliminary objection raised by the Plaintiffs 
and proceeded to dismiss the ex parte vacation 
application of  the 1st Defendant. On the appeal, the 
Provincial High Court of  Civil Appeals set aside the 
order of  the District Court dated 19.11.2014 and 
also the ex parte decree on the basis that section 
86(2) of  the Civil Procedure Code does not specify a 
limitation on the computation of  the 14 days period 
and therefore when calculating the said 14 days the 
Sundays and public holidays must be excluded as per 
section 754(4) of  the Civil Procedure Code which 
applies for similar computations of  time.
The central question to be decided in this appeal is as 
to how a judge should calculate the period of  14 days 
stipulated in section 86(2) of  the Civil Procedure 
Code.

Held:Held:

-	 In the case of  The Ceylon Brewery Limited vs 
Jax Fernando, Proprietor, Maradana Wine Stores 
2001 (1) SLR 270, the Supreme Court had 
considered exactly the same question and decided 
that it is settled law that provisions which go to 
the jurisdiction must be strictly complied with 
and the intervening holidays cannot be excluded 
in computing a period exceeding six days.

-	 The same judicial precedence was followed by 
Justice Anil Gooneratne in the case of  SC Appeal 
No. 153/2014 decided on 10.06.2016 and 
reiterated that the compliance of  the requirement 
under section 86(2) of  the Civil Procedure Code 

JSALR 2023 /1I//VJSALR 2023 /1I//V
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JSALR 2023 /II//VIJSALR 2023 /II//VIis mandatory as legislative intention was to strictly 
stipulate the 14-day time limit to enable the 
District Court to assume jurisdiction to inquire 
into such applications.

-	 The learned Judge of  the Civil Appeal High 
Court in his judgment in the instant case has made 
a reference that the Plaintiff ’s written submissions 
contained a specific reference to the judgment of  
the Ceylon Brewery’s Case. However, the learned 
Judge of  the Civil Appeal High Court had failed 
to give due recognition and apply the said ratio 
decidendi when he decided the instant case.

-	 In the case of  Flexport (Pvt) Limited & two others 
vs. Commercial Bank of  Ceylon Limited, Hon 
Priyasath Dep PCJ decided that section 8(1) of  
the Interpretation Ordinance is applicable when 
making an application to purge the default under 
section 86(2) of  the Civil Procedure Code, which 
stipulates as follows;
o	 “Where a limited time from any date or from 

the happening of  any event is appointed or 
allowed by any written law for the doing of  
any act or the taking of  any proceeding in a 
court or office, and the last day of  the limited 
time is a day on which the court or office is 
closed, then the act or proceeding shall be 
considered as done or taken in due time if  it 
is done or taken on the next day thereafter on 
which the court or office is open”

-	 For the above reasons, It was decided that the 
petition filed on 09.06.2014 by the 1st Defendant 
seeking to purge his default and praying for the 
vacation of  the ex parte decree filed under Section 
86 (2) of  the Civil Procedure Code must stand 
dismissed on the ground that it was not filed 
within the stipulated timeframe. 

The judgment of  the Civil Appeal High Court of  
the Northern Province dated 27.01.2016 was set 
aside. The order of  the learned District judge dated 
19.11.2014 was affirmed and restored. The appeal 
was allowed. 

Hetti Achchige Anton Sujeewa Perera Hetti Achchige Anton Sujeewa Perera VsVs Attorney  Attorney 
General and othersGeneral and others

SC Appeal	 :	 101/2012

Before	 :	 Priyanthe Jayawardena PC, J.

		  A. L. Shiran Gooneratne, J.

		  Arjuna Obeyesekera, J.
Section 28(1), 63(1), 63A and 63B of  the Mines and Section 28(1), 63(1), 63A and 63B of  the Mines and 
Minerals Act No. 33 of  1992 as amended by Act  Minerals Act No. 33 of  1992 as amended by Act  
No. 66 of  2009, Forfeiture of  the lorry to the State No. 66 of  2009, Forfeiture of  the lorry to the State 
based on a conviction of  a charge punishable under based on a conviction of  a charge punishable under 
Section 63(1) Mines and Minerals Act as amended.Section 63(1) Mines and Minerals Act as amended.

Decided on	 : 05.07.2023

Priyantha Jayawardena PC, J.

The Claimant-Appellant-Appellant [hereinafter 
referred to as the “Appellant”] is the registered 
owner of  the lorry bearing registration number SG 
GM-1178, which was forfeited to the State by the 
learned Magistrate of  Marawila. The driver of  the 
lorry had pleaded guilty for committing the offence 
of  transporting two cubes of  gravel without a valid 
permit and at the inquiry regarding the lorry, only 
the Appellant had given evidence. At the conclusion 
of  the inquiry, the learned Magistrate hold that the 
Appellant had failed to take necessary precautions 
to prevent the driver from committing the offence 
of  illegally transporting gravel without a valid 
license. The Appellant preferred and Appeal to the 
High Court seeking to set aside the said Order. The 
High Court held that the Appellant had no right to 
appeal against the Order of  the Magistrate’s Court 
and affirmed the Order. Being aggrieved by the said 
Judgment, the appellant had moved the High Court 
to grant leave to appeal to the Supreme Court and 
both counsels appearing for the Appellant and the 
Respondent before the Supreme Court had agreed 
to confine to the question of  law as to whether the 
Provincial High Court err in law when it upheld the 
forfeiture of  the lorry based on a conviction of  a 
charge punishable under section 63(1) of  the Mines 
and Minerals Act No. 33 of  1992.
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The primary question of  law to be decided in this 
appeal is whether the lorry used to transport gravel 
could be forfeited to the State after an inquiry held 
under section 63B(1) of  the Mines and Minerals Act 
No. 33 of  1992, as amended by Act No. 66 of  2009. 

Held:Held:

-	 The Mines and Minerals Act No. 33 of  1992 
was enacted while repealing the Salt Ordinance 
(chapter 211), Radioactive Minerals Act, No. 46 
of  1968, and the Mines and Minerals Law, No. 
4 of  1973 and established the Geological Survey 
and Mines Bureau to regulate the exploration for, 
mining, transportation, processing, trading in or 
export of, minerals and to provide for matters 
connected therewith or incidental thereto with 
the view to having a more efficient and effective 
framework to regulate the exploration of  mining 
in the country. 

-	 As the State could not achieve the intention of  the 
Parliament by enacting the Principal Act due to 
lack of  sufficient provisions in it, the legislature 
amended sections 4, 5, 6, 8, 12, 13, 20A, 27, 28, 
29, 30, 31, 33, 35, 37, 42, 46, 46A, 47, 48, 49, 
51, 55, 57, 58, 61, 63, 64, 68, and 70 of  the 
Principal Act by enacting the Mines and Minerals 
(Amendment) Act No. 66 of  2009.

-	 The Principal Act was amended by inserting 
sections 63A and 63B along with several other 
sections to achieve the object of  the Principal Act 
by conferring power on Police Officers to seize and 
then forfeit to the State, any machinery, equipment 
or materials used in or in connection with the 
commission of  an offence when an offence has 
been committed under this Act.

-	 In answering the question as to whether a 
“machinery” or “equipment” can be used to 
transport the minerals, it is necessary to give a 
purposive interpretation to the words “machinery” 
or ‘equipment” in order to achieve a logical and 
rational meaning. A literal interpretation to those 
words would make the said part of  the section 
futile.

-	 The provisions of  the Mines and Minerals Act  
No.33 of  1992, as amended, should be interpreted 
in harmony with Article 27(14) of  the Constitution 
to preserve and improve the environment for the 
benefit of  the community.

-	 The word “any” referred to in the said section has 
been intentionally used to include any mineral, 
machinery, equipment or material that has been 
used in connection with an offence committed 
under the said Act.

-	 As the transportation of  minerals without a 
valid licence is an offence under the said Act, 
the equipment used to transport minerals falls 
within the scope of  section 63B(1). As per the 
dictionary meaning and the context where the word 
“equipment” is used in the Mines and Minerals 
Act, the word “equipment” used in the Act should 
be taken to include a ‘vehicle’ (lorry, tipper or even 
a bullock cart) used to transport minerals without 
a valid license issued under the said Act.

-	 The interpretation given to the word “equipment” 
in the judgment in Nishantha and 3 others v State 
[2014] 1 SLR 105 is per in curium, as it has not 
considered the aforementioned amendments to the 
Principal Act in the context of  sections 26, 28(1), 
63(1), 63A and 63B of  the Act and in light of  
the object of  enacting the Principal Act and the 
said interpretation to the word “equipment” is 
repugnant to Article 27(14) of  the Constitution.

The appeal was dismissed, without costs. 

Sunnadeniyage JayadasaSunnadeniyage JayadasaVs Vs Sudusinghage John Singho Sudusinghage John Singho 
& others & others 
SC Appeal	 : 	218/2016 
Before	 : 	S. Thurairaja, P.C., 
		  J. Kumuduni Wickremasinghe, J. 
		  Mahinda Samayawardhena, J. 
Decided on	 : 	27.03.2023 

Samayawardhena, J.

	A judge cannot solely depend on a EQD report 
submitted by an expert. The expert only expresses 

JSALR 2023 /II//VIIJSALR 2023 /II//VII
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his opinion on the matter. It is not conclusive. The 
Court has to take the expert’s opinion into careful 
consideration to form its independent opinion. 
The Court cannot blindly accept such evidence.

This has been stated also in Gratiaen Perera v. 
The Queen (1960) 61 NLR 522, Charles Perera 
v. Motha (1961) 65 NLR 294, Fernando v. The 
State (1972) 75 NLR 315.

	According to the Section 58 of  the Evidence 
Ordinance, if  formal admissions have been 
recorded at the beginning of  the trial there is no 
necessity for further proof. However Section 31 
of  the Evidence Ordinance relates to informal 
admissions mostly made out of  Court. Thus if  an 
admission has been recorded during the trial then 
court does not further looking into the matter. In 
jurisdictions where adversarial system of  justice 
is adopted such as Sri Lanka, it is a rudimentary 
principle of  law that the case shall be decided 
by the judge as it is presented before him by the 
competing parties and not in the way the judge 
thinks the case ought to have been presented before 
him.

Consequently, if  an admission has been recorded, a 
judge is not required to go into the matter further.

Mundigala Pathirage Jimonona Perera Mundigala Pathirage Jimonona Perera VsVs Rupasinghe  Rupasinghe 
Arachchige Diana Priyadarshani Arachchige Diana Priyadarshani 
SC Appeal	 :	 140/2017 
Before	 :	 P. Padman Surasena, J. 
		  Yasantha Kodagoda, P.C., J.
		  Mahinda Samayawardhena, J. 
Decided on	 :	 12.05.2023

Mahinda Samayawardhena, J. 

In terms of  sections 2 and 3 of  the Revocation of  
Irrevocable Deeds of  Gift on the Ground of  Gross 
Ingratitude Act, No. 5 of  2017, an irrevocable 
deed of  gift may be revoked on the ground of  gross 
ingratitude.

	Slight ingratitude is not sufficient. There should be 
gross ingratitude. What constitutes gross ingratitude is 

JSALR 2023 /II//VIIIJSALR 2023 /II//VIII

JSALR 2023 /II//IXJSALR 2023 /II//IX

a question if  fact not a question of  law. Thus there is no 
rigid rule as to what will amount to gross ingratitude. 
An assault on the donor by the donee, threats to cause 
bodily injury to the donor by the donee, continuous 
slander and insult, damage to the donor’s property, ill-
treatment of  the donor, failure to fulfil the conditions 
of  the gift (such as that the donee shall provide succour 
and assistance to the donor) can constitute gross 
ingratitude. The onus of  proof  is on the donor and the 
standard of  proof  is on a balance of  probabilities. The 
same has been discussed in ; Sinnammah v.Nallanathar 
(1946) 47 NLR 32, Krishnaswamy v. Thillaiyampalam 
(1957) 59 NLR 265, Fernando v. Perera (1959) 63 
NLR 236, Calendar v. Fernando [2001] 2 Sri LR 
355, Ariyawathie Meemaduma v. Jeewani Budhdhika 
Meemaduma [2011] 1 Si LR 124, De Silva v. De Croos 
[2002] 2 Sri LR 409, Gunawathie v. Premawathi (SC/
APPEAL/31/2013, SC Minutes of  05.04.2019), 
Wasantha Cooray v. Indrani Cooray [2020] 1 Sri LR 
150.

Dharma S. Samaranayake Dharma S. Samaranayake VsVs Sarasavi Publishers  Sarasavi Publishers 
(Pvt) Limited (Pvt) Limited 
SC Appeal	 :	 60/2013 
HC (Civil) No: 27/2008/IP 
Before	 : 	Murdu N.B. Fernando, PC J.
 		  P. Padman Surasena, J.
 		  A.H.M.D. Nawaz, J. 
Decided on	 : 	17.05.2023 

Murdu N.B. Fernando, PC. J.

	The notion ‘copyright’ does not survive in ‘ideas’ 
and subsists only in the material form in which 
the ideas are expressed. In order to secure copy 
protection, the author must bestow upon the 
‘work’ sufficient ‘judgement, skill and labour 
or capital’ or ‘sweat of  the brow’ as certain 
jurisdictions refers to the test. The precise amount 
of  ‘judgement/knowledge, or skill and labour’ 
that is required in order to acquire copyright 
cannot be defined in explicit terms. It depends 
on the speciality and facts of  each case and is very 
much a subjective test.
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COURT OF APPEAL

Adikari Arachchilage Nimal Chandrasiri, Adikari Arachchilage Nimal Chandrasiri, VsVs  
Meththasinghe Arachige Samantha, Public Health Meththasinghe Arachige Samantha, Public Health 
InspectorInspector

Before	 :	 Sampath B. Abayakoon, J. 
			  P. Kumararatnam, J.
CA(PHC)APN:	24/2016
Decided on	 :	 09. 08. 2023
Revision Application under Article 138 of  the Revision Application under Article 138 of  the 
Constitution/Duty of  a Magistrate/Section 124 of  Constitution/Duty of  a Magistrate/Section 124 of  
the Criminal Procedure Codethe Criminal Procedure Code

Sampath B. Abayakoon, J. 

Being aggrieved by the order dated 16-02-2016 
of  the learned High Court Judge of  Chilaw the 
petitioner has invoked the revisionary jurisdiction of  
this court under and in terms of  Article 138 of  the 
Constitution.

The Petitioner-Petitioner-Respondent initiated 
proceedings against the Petitioner who was the area 
sales agent of  Ceylon Tobacco Company before the 

Magistrate Court of  Chilaw under the National 
Authority on Tobacco and Alcohol Act No. 27 of  
2006 as amended by Amendment Act No. 03 of  
2015, alleging that he had in his possession, six 
cardboard boxes containing tobacco products namely, 
cigarettes, manufactured by the Ceylon Tobacco 
Company without the required pictorial warnings as 
stipulated by the Act on the said six boxes. It appears 
from the report filed before the learned Magistrate 
that the petitioner has allegedly committed an offence 
in terms of  section 34 (1) of  the Act.

It had been his position that since these large 
cardboard boxes were only used to transport the 
packets of  cigarettes, the said boxes would not be sold 
to the end user and the individual cigarette packets or 
the cigarette cartons which contained several separate 
cigarette packets had the necessary pictorial warnings 
in terms of  the Act and therefore, he was not in 
violation of  the relevant provisions of  the Act.

The respondent represented by a Senior State Counsel 
of  the Attorney General’s Department has requested 
the Court to send the productions in its totality, 
namely, the 6 large sealed cardboard boxes together 
with its contents to the Government Analyst.

The learned Magistrate of  Chilaw has pronounced 
his order in relation to the applications made by 
both the parties on 12-01-2016. In his order, he has 
decided to allow the application made by the learned 
Senior State Counsel to send the productions to the 
Government Analyst. Accordingly, he has directed the 
Registrar of  the Court to retain the 6 cardboard boxes 
which are the disputed boxes without the alleged 
pictorial warnings in terms of  the Act, and also to 
retain one carton each which has several cigarette 
packets in it from each of  the Page 7 of  15 6 boxes 
and to release the rest of  the cigarettes on a bond to 
the petitioner.

The respondent has preferred an application in 
revision through a Senior State Counsel on the basis 
of  being aggrieved by the said order of  the learned 
Magistrate of  Chilaw, in terms of  Article 154P of  
The Constitution to the Provincial High Court of  

	Although its no doubt that an original ‘work’ of  
a person can be copyrighted, ‘originality’ does 
not mean that the work must be of  original or 
inventive thought. The ‘work’ must not be copied 
from another ‘work’ and it should originate from 
the author.

	The law of  copyright protects ‘work’ which are 
created as a result of  an individual’s creativity. 
Thus, it concerns the ‘creators’, literary and 
artistic creations and safe guards the legitimate 
interests of  the ‘users’ of  such creation. 

	Sri Lankan courts have clearly identified and 
recognized the reputation of  a singer and went 
onto state that there has to be a way of  safeguarding 
the rights of  original artists, composers and 
singers especially when a singer has achieved 
a reputation which would be recognized from 
generation to generation(Fernando v. Gamlath).
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North Western Province holden at Chilaw challenging 
the said order.

The learned High Court Judge after considering the 
application has ordered on 16- 02-2016 to suspend 
the release of  the productions of  the petitioner. 
The impugned order sought to be challenged in this 
revision application before this Court.

Held:

1.	 It is the considered view of  this court that 
the learned Magistrate of  Chilaw was 
correct in refusing to act as a rubber stamp 
of  the learned Senior State Counsel when 
he refused the application as to the manner 
how the productions should be sent to the 
Government Analyst.

2.	 It is trite law that a judge should not be a 
rubber stamp of  a prosecutor or investigating 
officer under the guise of  his duty to assist 
investigations in a criminal matter. Judges 
are there not to sanction applications by the 
prosecutors or investigators merely because 
they wanted certain things to be done in the 
guise of  seeking assistance in terms of  section 
124 of  the Code of  Criminal Procedure Act.

Mahanama Tillakaratne Vs. Bandula 
Wickramasinghe and Others (1999) 1 SLR 
372

Wills Vs. Sholay Cangany (1915) 18 NLR 
443

Danny Vs. Sirinimal Silva, Page 14 of  15 
Inspector of  Police and Others (2001) 1 
SLR 30)

3.	 The learned High Court Judge of  Chilaw 
was misdirected as to the facts and the 
relevant law when it was determined that the 
learned Magistrate has failed to assist the 
investigation in this matter. The petitioner 
has adduced sufficient exceptional grounds 
for this Court to interfere with the order of  
the learned High Court Judge of  Chilaw. 
Accordingly, the order dated 16-02-2016 
by the learned High Court Judge of  Chilaw 
cannot be allowed to stand and it is hereby 
set aside. 

The court affirms the order dated  
12-01-2016 by the learned Magistrate of  
Chilaw pronounced in the Magistrate Court 
of  Chilaw Case No. B 1152/2015.

A Farewell message to a strong pillar in the Judicial Sphere

Judicial Service Association takes this opportunity to express warm wishes and heartfelt gratitude to  
Hon. Justice Prasantha de Silva for an invaluable twenty-eight years of  continuous service to the Sri Lankan 
Judiciary. Justice de Silva started his legal career in 1989 and joined Judiciary as a Magistrate in 1995.  
His Lordship was later elevated as a Judge of  the Court of  Appeal in 2020. He served as the secretary of  
the Judicial Service Commission and as the Deputy Director of  the Sri Lanka Judges Institute in 2018.  
Further, Justice de Silva contributed a tremendous service as the Editor of  the Judges Journal vol. III, vol. IV 
and vol. V.

Judicial Service Association is pleased to mention His Lordship’s honourable unique role in the judiciary, 
especially in maintain the independence of  the judiciary, high standard of  judicial conduct and undertaking 
the arduous task of  developing the legal norms during his career.

We wish Justice de Silva Good health and joyous days in retirement.
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Memories of Jaffna Trip  and Get- together 2023

“Falsa demonstration non nocet cum de corpore vel persona constat”
A false description does not harm if there be sufficient certainty  

as to the object- corpus or person

“Nil facit error nominis cum de corporevel persona constat”
An error of name makes no difference when it appears  

from the body of the instrument
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2023.03.28 

ලේකම්තුමා, 

අධිකරණ ල ේවා ලකොමිෂන්  භාව, 

ලකොළඹ 12.  

 

අධිකරණය  හ වයව ථාාාායකය අරර අවව්‍ය ැටුමක් ඇති කිරීම 

වටළටක්වීම. 

ශ්‍රී ලංකා ප ලං‍රජපාප්ත්‍රි  ලංාභපජදප ජ ලංජනයජ ආ ලං්ඩුක්‍රභ ලංදයදාථාපද ලං

භඟි්ත ලං හිමි ය ලං දී ලං ඇති ලං භහජනාපද ේ ලං ඳයභපධිඳායය  ලං ඵකාක ලං බපිතාප ලං

 යමි්ත ලංඳසුගිය  ලංදප ලං රේෂ්ඨථධපධි ය ය  ලංිතන්්ත ලංලික   ලංිතිතිදපන්  න ලංනක්ද දී ලං

නිකුත් ලං යන ලංකද ලංිතුරු ලංනි ය ෝගය ක් ලංඳපද  ලං ය ලංගනිමි්ත, ලංිධි ය ය  ලංාහ ලං

දයදාථාපදපය  ය  ලං ිාය ලං ිනද්‍ය ලංගටුමභක් ලංනි්මභප ය  ලංිරීමභ  ලං 953  ලං ිා  ලං

29 ලං දය  ලං ඳප්මක   න්තතු ලං දය‍රාපද ලං ඳනා ලං ාපදදය ලං  කා ලං  ය  දප ලං ගනිමි්ත ලං

න්ටි්ත ්තද ලං ය ්තන ලං ා නඵ්තධ ය ්ත ලං ශ්‍රී කා ප ේ ලං  ජාප ලං ිතනි්‍ථචය  පයදරු්ත ලං

ාහ ලං භ හාථත්‍රපත්දරු්ත ලං නි ය ෝජනය  ලං  ය ල ලං කඵන ලං ිධි ය  ලං  ාේදප ලං

ාාගභ ආ ලං දටඩි ලං ිදධපනය  ලං  ය  මු ලං වී ලං ඇා. ලං  ලං 202 .0 .98 ලං  ජන ලං රැාථ ලං වූ ලං එකී ලං

ාාගභ ආ ලං ිතධපය   ලං  මිුමද ලං ිතන්්ත ලං ය ේ ලං යුක්තිය  ලං ඉුමිරීම  න ලං ක්‍රිය පදක ය  ලං

ා නඵ්තධ ය ්ත ලං ඵයඳාක ලං ‍රතිිතඳප  ලං ඇති ලං  යිතය  ලං හටිර ලං  භභ ලං  පය ය  ලං

ා නඵ්තධ ය ්ත ලං ගටඹුරි්ත ලං ාප ච්ඡප ලං  යන ලං කද ලං ිාය, ලං ිධි ය ය  ලං හප ලං

දයදාථාපදපය  ය  ලංිාය ලංෛනති  ලංි්මුදදය ක් ලංනි්මභප ය  ලංවීභ ලංදටැටක්වීභ  ලං

ිද්‍ය ලං න්ය ු  ලං ියය දය ලං ගටීමභ  ලං ීරය ය  ලං  ය, ලං ඳැමුද ලං ඒ ලං ා නඵ්තධ ය ්ත ලං

ිධි ය  ලං ාේදප ලං   මිෂ්ඨ්ත ලංාබපද ලංදට ලදත් ලං ැ ලංයුතු ලංඵද  ලංීරය ය  ලං යන ලං
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3rd November 2023

Justice Janak De Silva,
Supreme Court Judge.

Re- Articles for the JSA Law Journal 2023 Volume X in line with Re- Articles for the JSA Law Journal 2023 Volume X in line with 
Justice Gamini Amarathunga Memorial AwardJustice Gamini Amarathunga Memorial Award

As requested by Your Lordship, the guidelines issued by the JSA regarding 
the abovementioned articles are as follows-

1.	  The article should be written in English on any legal topic relating to 
law or administration of  justice.

2.	 It should be an original work of  the author and should not have been 
published elsewhere earlier.

3.	 The average length of  articles should be between 3000 to 6000 words 
in length (including footnotes).

4.	 All citations should be in foot notes and not in the text.
5.	 Author should include self  ‘academic qualifications and details of  the 

current employment. Those biographical details should be starred (*) 
and preceded with footnotes.

6.	 Author is expected to cheek accuracy of  all references in the 
manuscripts before submission.

7.	 Papers should be numbered sequentially.

The words count of  the submitted Articles are as follows-

1.	 Confiscation: A judicial perspective analysis - words 12930
2.	 Deconstruction of  Gender Dimensions in a Legal Sense for Economic 

Prosperity – words 8981
3. The requirement of  establishing the breach of  peace is threatened 

or likely in the proceedings under section 66 of  Primary Courts 
Procedure Act -words 4564

4.	 Application of  classical and neo-classical theory in Sri Lankan 
criminal justice system: a critical evaluation - words 3859

5.	 Sri Lanka’s constitution making process: A Critique - words 5658
6.	 The concept of  legitimate expectation in a nutshell - words 5144

Thank you.

Yours sincerely,

……………………
Mahesh Wakishta
Editor -JSA
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